RE:  ASSIGNMENT OF SINGLE ISSUING : INTHE COURT OF COMMON PLEAS
: DAUPHIN COUNTY, PENNSYLVANIA

AUTHORITY:
PROHIBITING THE DISPOSAL OR :

DUMPING OF NON-RECYCLABLE

MUNICIPAL WASTEINORATTHE  : NO:! 0010 -2 - M0 -2013
COUNTY*S YOLUNTEER DROP OFF

RECYCLING DEPOTS :
(ORDINANCE NO. 6 — 2004) A0 AD- 0R 2013

ADMINISTRATIVE ORDER

AND NOW, this / 5‘“‘%@ of January, 2013, IT IS HEREBY ORDERED, pursuant to

Pa.R.CrimP.131(B) that Magisterial District Judge Kenneth Lenker, of Magisterial District Court
12-2-02, is hereby designated as the consolidated issuing authority for all matters within the
statutory jurisdiction of the Magisterial District Judges regarding violations of Dauphin County
Ordinance Prohibiting The Disposal Or Dumping Of Non-Recyclable Municipal Waste In Or At
The Volunteer Drop—Off Recycling Depots Or On Private Or Public Property And Fixing

Penalties For Violations Thereof (Ordinance No. 6 — 2008) filed within the Twelfth Judicial

District.
A copy of Ordinance No. 6 — 2004 is hereby attached.

* This order shall be effective Monday, January 21%, 2013.
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Todd A. Hoover, President Judge

Distribution:
Judge Todd A. Hoover, President Judge
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ORDINANCE Na. & - 2004

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF DAUPHIN, PENNSYLVANIA, PROHIBITING THE DISPOSAL OR
DUMPING OF NON-RECYCLABLE MUNICIPAL WASTE IN OR AT THE COUNTY’S
VOLUNTEER DROP-OFF RECYCLING DEPOTS OR ON PRIVATE OR PUBLIC ‘
PROPERTY AND FIXING PENALTIES FOR VIOLATIONS THEREOF.

WHEREAS, The County of Dauphin, Pennsylvania (the “County”), is 2 county of the
Commonwealth of Pemylvania; and ‘ | , o I

WHEREAS, In April 2000, the County entered into an Intérgovemmental Cooperation
_ Agreement with the City of Har_rlsburg. (thé “City") in ordér to combine resources for the
management of municipal Solid Waste genera;ted‘ in thé County, inciuding tﬁe éiéposal and
recyéling of such waste; and

WHEREAS, In 2002, the County and City initiated one of their first joint efforts to
increase recycling in the County called the “Volunteer Drop-Off Recycling Program™; and

WHEREAS, The pﬁ‘pose of 1ﬁ:}is program is to site and locate recycling bins throughout
the County, pérti;:ularly in municipelities without any mandated recycling programs, o allow
residents o dispése of recy;iabl'e materials like glass, plastics, newspapers, megazines and
cardboard on.a volnteer basis and the Coﬁnty is responsible for collection and transportation of
the recyclables for sale and re-use in the recﬂrc’ling markets; and

WHEREAS, The Volunteer Drop-Off Récyéling Program has been extremely successful

in that the County continues to collect increasing levels of recyclable materials from its residents;

and
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WHEREAS, An unintended consequence of this Vpluntéﬁr program has been that some
residents and/or business have littered or used the VDOR Receptacleé for littering or the disposal
and dumping of non—rec_yda’ole Waﬁe; and |

WHEREAS, ‘The liﬁeﬂﬁg, disposal or dumping of non—recycl'able Waste in or at the
VbOR Receptacles has resulted in a public nuisance to the residents of the municipalities in
which these sit@s are located and increased cost to the County to remove such non-recyciable
Waste from the site; and

 WHEREAS, In order to control the illegal httering, ciisposai and dumping of non-
recyclable waste from these sites and to ensure the health, safety and weifare of its residents, the ’
Couﬁty degires to impose penalties against those found to be illegally littering, disposing and/or
dumping of non-recyclable waste at its VDOR Receptacie sites, at the site of other public or
privately-owned recycling depots or ]ocatiéns, or on any other publié or- pr.i.vate property |
‘throughout the County,

NOW, THEREFORE, it is hereby enacted and ordained by the County of Dauphin as
follows:

| Section 1. Defmitions.

The following terms when capitalized shall have the meanings set forth below when used
in this Ordinance:

"City" The City of Harrisburg, County of Dauphin, Commonwealth of Pennsylvania,

"Commissioners” The Board of Commissioners of the County of Dauphin,
Commonwealth of Pennsylvania. :

*County" The County of Dauphin, Commonweaith of Pennsylvamia.

"County Rules and Regulations™ The rules and regulations of County as adopted and
revised from time to time by the County.
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"DEP" or “Department” The Commonwealth of Pennsylvania, Department of
Envirormental Protection. '

“Dumping” ncludes, but is not limited to depositing of litter, depositing durable goods
{refrigerators, washers, dryers, etc) small appliances, fumiture, carpets, tires and other such
Municipal Waste, hazardous waste residual and construction or demolition debris on the site of
the County’s VDOR Receptacles or any other public or privately-owned recycling depot or
locetion or on public or private property.

"Halers” Persons engaged in the collection;' storage or {ranspcrt of Municipal Waste or
Source Separated Recycldble Materials or Solid Waste.

, “Litter” Includes, but is not limited to all waste material, garbage, Municipal Waste,
damaged and deteriorated furniture or motor vehicle seats, trash, grass clippings, trimmings, dirt
or other substances of any nature which, if thrown, scattered, or deposited as herein prohibited,
tend to infuriously affect health, safety and welfars or tend to have a detrimental or unsightly
impact on the environment.-

- "Municipalities" Municipalities located within the County.

"Municipal Waste" Any garbage, refuse, industrial lunchroom or office Waste and other
maferial, including solid, liquid, semisolid or contained gaseous material, resulting from
‘operation of residentiz], municipal, commereial ot institutional establishments and from
community activities and any sludge not mesting the definition of Residual Waste or Hazardous
Waste from a municipal, commercial or institutional water supply treatment plani, wagiewater
treatment plant or air pollution control facility, The term does not include Scurce-Separated
Recyclable Materials, or Hazardous Waste or Residual Waste. The term includes materials
which could be recycled at the source, but are not.

"Person” Any individual, firm, partnership, corporation, association, institution,
cooperative enterprise, Municipality, municipal authority, governmental entity or agency, or any
other legal entity whatsoever which is recognized by law as the subject of rights and duties. The
serm "Person” shall include the officers and directors of any corporation or other legal entity
having officers and directors. - '

"Plan” The Dauphin County Municipal Waste Management Plan, as now or hereafter
amended. ' ‘

"Solid Waste" Waste generated within the County, including the following Wastes if
generated within the County: Municipal Waste, Residual Waste, Sewage Sludgs,
Infectious/Chemotherapeutic Waste, Resource Recovery Ash Residue, Source Separated .
Recyclable Materials, Leaf Waste as defined in Act 101, Municipal Solid Waste, Speciel
Handling Municipal Solid Waste, Unacceptable Waste, Hazardous Waste, and all non-liquid
‘Waste. '

-
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“VDOR Receptacle” Those volunteer drop-off recyeling receptacles whick are placed i
designated areas throughout the County for the specific purpose of collecting recyclable
materials. ' :

wasie” A material whose original purpose has been completed and which is directed to
a disposal, processing or beneficial use facility or is otherwise dispoded of, processed or
beneficially used. Thé term doss not include source separated recyclable materials, material
approved by the Departmert for beneficial uss under a beneficial use order issued by the
Department prior to May 27, 1997, or material which is beneficially used in accordance witha
general permnit issued under Subchapter Ior Subchapter J {relating to beneficial use; and
beneficial use of sewage studge by land application) if a term ot condition of the general permit
excludes the material from being regulated as a waste.

Section 2. Denosit of Litter Prohibited,

‘A. - No persons sﬁal-l thfow, scatter, deposit or dispose 6f litter inté any public pléce, '
' such asa stregt, sidewalk, park or playground, nor onto any pri\./ate property, except in authorized
| receptacles. ” |
B. No person. shall throw, scatter, deposit or dispose of littér into aﬁy ‘./'DOR' .
Receptacies ot at the sitg.of any other public or priva;t‘e]-y-mvned recycling depo£ or location. All
VDOR Receptacles shall be uséd for fécyclables ag that t«%zm is descﬁbed in this Ordinance.
7 Section 3. Complainis.
Any person may report violations of this Article by filing with the municipal Police
Depértment or any other a.ppropriafe officer w;ith the Coﬁnty’s Department of Solid Waste

Management end Recycling.

Section 4: County Rules and Reg’alati'oﬁs.
Tn order to carry forth the power and duty to implernent this Ordinance, the éoumy
.Department of Solié Waste Management and -Recycling or such o.ther County'ofﬁcial as may be
directed by the Commissioners may adopt and 'enforce Rules an.d Re‘églaﬁons oﬁnsiétent with this

Crrdinance.
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Section 5. Unlawful Activity.

It chall be unlawﬁl;xl for any Person 16 violate, or cause or permit orassist in the violaﬁon
of, any provision of this Ordinance or of any provision of County Rules cfmd Regulations, All- .
unl;dwful conduct shall also constituts & pﬁblic nuisance. |

| Section 6. " Penalty. | |

Any Person ﬁolating any provision of this Ordinancs*;, or any proﬁsion o-f tﬁe'County
Rules ané Reguiations, shall, upon conviction thereof in a summary proceeding, be sentenced for
each yiclation o pay 2 fine of not more than $i 000 and the costs of prosecutlon and restitution,
if any, in default of the paynnen" of such fine and costs, to undergo 1mpnsonment for n<‘)t more
than ten days. Bach violetion of any provision of this Ordinance or of any provision of the
County Rules and Regulations, and each day that such a violation shell exist, shall constitute a
separate violation and offense. o

Section 7. Inhunetivs Relief.

In addition to any other remedy provided in this Ordinance, the Coﬁnty may institute
proceedings to restrain any violation of, or to require compliance with, this Ordinance, the Plan
and/or the County Rules and Regulations.

Section 8, Concurrent Remedies.

The penalties and remedies sét forth in this Ordinance are in addition to, not in iieﬁ of,
any fines, penalties or remedi% provided m the Couﬁty Rules and Regnlations or by féderal, state
and local laws and regulations. The existence or exercise of any remedy shaIl not prevert the
County from exercising any other remedy (a) prDVId“d under (i) this Ordinance or (if} the County

Rules or Regulations, or (b) available at law or equity.
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Section 9,  Severability.
" The provisions of this Ordinance are severable.. If eny provisions of this Ordinence or its
application to any Person or circumstance is held invalid by a court of compétent jurisdiction,

" such invalidity shall not affect any other provision or application of this Ordinance.

Section 10.  Effective Data.

This Ordinance shail.become efféctive immediately, unless the Plan has Il;(J't. been
approved by the Department, in which case, it shall become effective on the earlier of the date §f
approval of the Plan, or the date on which the Plan is deemed fo be approved, by the Depa.mnent.

ENACTED AND ORDAINED, this//$day of /] ,7-/% JeF. 2004 by the Board of

Commissioners of Dauphin County.

ATTEST: DAUPHIN COUNTY
BOARD OF COMMISSIONERS

/,
J ﬁ ,2( Haste, Chairman

APAVS™
Dominic D. Difrantesce, 1T,
Vice-Chairman

- Chief Clerk/Chief of Staff
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